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Academic advising is at the heart
of any contemporary campus

Basic Legal
Concepts
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Specific questions
should be

addressed to the
counsel’s office at

your institution
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Family Educational Rights and
Privacy Act of 1974 (FERPA)

Created to govern how
educational institutions were
handling the confidentiality and
access to the records of students
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Family Educational Rights
and Privacy Act of 1974

/ (FERPA)

Sponsor: Senator James Lane Buckley

was trying to keep governments from using
student records inappropriately.
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Family Educational Rights and Privacy Act of 1974
[FERPA]

Who has to comply?

Any educational institution or
agency that receives any federal
funding supervised by the
Department of Education
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Family Educational Rights and Privacy Act of 1974
(FERPA)

Who is entitled to the
rights afforded in this act?

In K-12, students
AMND their parents
have identical
FERPA rights
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Family Educational Rights and Privacy Act of 1974
|FERP&)

In college, FERPA rights begin when
students are in attendance at an
institution =
Age of the student does not matter
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Family Educational Rights and Privacy Act aof 1974
[FERPA]

Concerned chiefly with the
education record

anything personally
identifiable to the student
maintained by the institution
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Family Educational Rights and Privacy Act of 1974
[FERP)

Excluded:
* sole possession records
* law enforcement records
+ medical/psychological records
* alumni records
* gmployment records not related to
the educational career
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Family Educatianal Rights and Privacy Act of 1974
[FERPA

School Official

only those with
a legitimate
education
interest

Family Educational Rights and Privacy Act of 1974
[FERPA]

Directory

W  Information

directly identifies
a student, but is
not considered
invasive

Farnily Educational Rights and Privacy Act of 1974
(FERPA

Directory Information

= Mama = Phota

= Addrass = Dates of attendance

= Telephana numbar - Faricipation in sports/activities
= Email address = Dabta and place of binh

= Major » Henors and awards recaived

= Dagreais) « Last collage attended

= Class lavel = Weaght and height of athietic

= Status team membars




Family Educational Rights and Privacy act af 1974
[FERPA)

Student Rights
+ They may inspect ther record at any tima (with tha

excaption of latters of rederence waivad, parant's financial
recards and info that concems ciher shudenis)

« The rght ta request ammars be comected
+ The fight ba limit the rebeass of difsslony informatian

« The right ba fike a complaint with the DOE if they think
their FERPA fighls have been abridged

Family Educational Rights and Privacy Act of 1974
[FERFA]

Parent Rights

Family Educational Rights and Privacy Act of 1974
[FERPA]
Allowable Disclosures

« Gehool officials = Cerlain gavernment oflicials’

+ figeris (vendars) afencies (e, Secratary af

+ RS Educalion)

s« Crime viclime = Accrediting crganizalions

+ Milkary recruders = Organizalions conducting
shudies of the irstilutian

+ Velerans Affars
+ Hameland Sssurity * Health or safety emergency
« Judicial order ar s Foley Amendment cases

subpoana
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Family Educational Rights and Privacy Act of 1974
(FERPA)

Gonzaga v. Doe

= Student ("John Dioe”) graduatad from Gonzada
Linrereity in 18G4
= Unable 1o find employ menl

« Learned that official of Gonzaga University told 1he
skale educalion cedification cfficer thal "Doe” had
been accused of sexualy assaulling ancther student
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Farmily Educational Rights and Privacy Act of 1974
[FERPA]

Gonzaga v, Doe

= Final Result; U5, Supreme Court ruled that
Congress had not intended FERPA for the use
of plaintiffs to collect damages from college
and universities who have violaled FERPA

= Changed the way FERPA had been handled
for the preceding 25 years
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Family Educational Rights and Privacy Act of 1974
[FERPA]

Gonzaga v. Dos

Students may report a FERPA violation
o the Departiment of Education, but they
cannot sua for damages under FERPA
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Family Educational Rights and Privacy Act of 1974
(FERPA)

Ba on guard against “convarsations in the
haltway® where information gleanead in the
advising session is transmitted to other
advisars. faculty or administrators without a
legitimate right fo it

R&TADA | Kan = Liniserading 2 TN Whehisar S e

Family Edwucational Rights and Privacy Act of 1974
[FERPA)

Email lssues

= Resist the temptation to respond
quickly - requast identification

= Place copies of all received and
sent email in student’s file
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Letters of Recommendation

Prowide the student
with a copy of the letter
prior to it being sent

2. Secure written
permission from
student prior to sending
letter after they have
reviewed it
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Lue Frocess

What is it?
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Recommended Resources
FERPA: http://www.ed.gov/policy/gen/guid/fpco/index.html
Due Process for Students: http://www.law.umkc.edu/faculty/projects/ftrials/conlaw/dueprocesstudents.htm

Due Process in Higher Education via the ERIC Clearinghouse: http://www.eric.ed.gov/. Copy and paste "Due
Process in Higher Education”

American Civil Liberties Union (ACLU) Students' Rights: http://www.aclu.org/StudentsRights/StudentsRightsMain.cfm

FindLaw Educational Site: http://public.findlaw.com/education/



